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Playboy Club London Ltd v Banca Nazionale del Lavoro

Martin Griffiths QC, Deputy High Court Judge :
1.

Following the judgment which I have just handed down, the parties have agreed a draft
order. The only thing they have not been able to agree is the appropriate order for costs.
There are three aspects for me to decide.

2.

First, the appropriate order for the costs of the application for permission to amend. The
Claimant’s application to amend was opposed, and for the reasons I gave in my
judgment, I allowed it. The Claimant asks for the costs of the application. The
Defendant asks me to reserve them to the trial judge.

3.

I see no reason for costs not to follow the event of the application in the usual way. I
am better placed than the trial judge to decide what should be done about the costs of
the application which I heard myself. Regardless of the outcome of the trial on the point
raised by the amendment, I have decided in my judgment that the Claimant was right
to say it was a point which should be argued at trial, and for which leave to amend
should be given. The Defendant having opposed the application to amend, and lost,
should pay the costs.

4.

The next point is the summary assessment of costs. Clearly, after a short hearing of half
a day I should summarily assess the costs, as the Claimant asks me to, and the Defendant
does not suggest that I should not. I have schedules of costs and submissions have been
made on both sides. It is accepted that the Claimant cannot reclaim VAT and so any
award of costs cannot deduct the VAT element. The question for me is the appropriate
figure for an award of costs on the standard basis. Doing the best I can on the materials
I have, I will summarily assess the Claimant’s costs to be paid by the Defendant at
£65,000.

5.

The third and final point is the costs order to be made in respect of the costs of and
occasioned by the amendment itself. Usually, these are awarded against the party
amending in any event. That is because there is more trouble and cost when a point has
to be addressed as a new exercise following an amendment than if it had been
incorporated into the original pleading. In this case, however, no Defence has been filed
to any pleading, and there is therefore no additional trouble caused by the fact that parts
of the pleading have been added by amendment. I have already awarded the costs of
and occasioned by the contested application to amend. There is no need to make any
additional order in respect of the costs of and occasioned by the need to plead to the
amendments, since that exercise will be done at the same as the Defendant pleads to the
rest of the Particulars of Claim and creates no additional costs. The costs will therefore
be in the case, and that requires no specific order from me.

